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(c) Generalrule for paymentand
administration.Subjectto thespecial
rulesandproceduresin paragraph(d) of
this sectionandthewaiverauthorityin
paragraph(e)of this section,asageneral
ruletheprovisionsof § 199.14 shall
governpaymentandadministrationof
claimsunderthesupplementalcare
programastheydoclaim under
CHAMPUS. Totheextentnecessaryto
interpretor implementtheprovisionsof
§ 199.14,relatedprovisionsof this part
shall alsobeapplicable.

(d) Specialrules andprocedures.As
exceptionsto thegeneralrule in
paragraph(c) of this section,thespecial
rulesandproceduresin this section
shall governpaymentand
administrationof claims underthe
supplementalcareprogram.These
specialrulesandproceduresaresubject
to thewaiverauthority ofparagraph(e)
of this section.
* * * * *

(2) Preauthorizationby theuniformed
servicesof eachservice,exceptfor
servicesin casesof medicalemergency
(for which thedefinition in § 199.2shall
apply), is requiredfor thesupplemental
careprogram.It is theresponsibilityof
theactiveduty membersto obtain
preauthorizationfor eachservice.With
respectto eachemergencyinpatient
admission,aftersuchtime asthe
emergencyconditionis addressed.
authorizationfor anyproposed
continuedstaymustbe obtainedwithin
two working daysof admission.

(3) With respectto thefiling of claims
andsimilar administrativemattersfor
which this part refersto activitiesof the
CHAMPUS fiscal intermediaries,for
purposesof thesupplementalcare
program,responsibilitiesfor claims
processing,paymentandsomeother
administrativemattersmaybeassigned
by theDirector,OCHAMPUSto the
samefiscal intermediaries,other
contractor,or to thenearestmilitary
medicaltreatmentfacility or medical
claimsoffice.

(4) The annualcostpass-throughsfor
capitalanddirectmedicaleducation
coststhatareavailableunderthe
CHAMPUSDRG-basedpaymentsystem
arealsoavailable,uponrequest,under
thesupplementalcareprogram.To
obtain paymentinclude thenumberof
activeduty beddaysasaseparateline
item on theannualrequestto the
CHAMPUSfiscal intermediaries.

(5) Forprovidersotherthan
participatingproviders,theDirector.
OCHAMPUSmayauthorizepaymentin
excessof CHAMPUSallowable
amounts.No providermaybill anactive
duty memberanyamountin excessof
the CHAMPUSallowableamount,

Dated: May 5, 1993.
L.M. Bynum,
AlternateOSDFederalRegisterLiaison
Officer,DepartmentofDefense.
(FR Dec.93—11025Filed5—10—93;8 45aml
B1WNG CODE 5000-04-N

FEDERAL COMMUNICATiONS

COMMISSION

47 CFR Part73

(MM DocketNo. 92-231; RM-8076)

RadIo Broadcasting Services;
Marlboro, VT

AGENCY: FederalCommunications
Commission.
ACtiON: Proposedrule; termination.

SUMMARY: TheCommissiondismisses
the proposalfiled by MountainView
Broadcasting,Inc. (RM—8076),
requestingthedeletionof vacant
Channel268Aat Marlboro,Vermont,
becauseexpressionsof interestin the
channelhavebeenfiled. See57 FR
49056, October29, 1992.With this
action,this proceedingis terminated.
DATE: This proceedingis terminated
effectiveApril 30, 1993.
FOR FURThER INFORMATiON CONTACT:
PamelaBlumenthal,MassMedia
Bureau,(202)634—6530.
SUPPLEMENTARY INFORMATION: This a
synopsisoftheCommission’sReport
andOrder,MM DocketNo. 92—231,
adoptedApril 9, 1993,aridreleased
April 30, 1993.Thefull text ofthis
Commissiondecisionis availablefor
inspectionandcopyingduring normal
businesshoursin theFCC Dockets
Branch(Room230), 1919M Street,NW.,
Washington,DC. Thecompletetext of
this decisionmayalsobe purchased
from theCommissioncopycontractor,

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN 101 8—AB97

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Three Hawaiian Plant
Species of the Genus MeiIcope

AGENCY: Fish andWildlife Service,
Interior,
ACTiON: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposesendangered
statuspursuantto theEndangered
SpeciesAct of 1973,asamended(Act),
for threeplantsin thegenusMelicope
(alani): M. adscendens,M. balloui, and
M. ovalis. All threespeciesareendemic
to theslopesof Haleakalaon the island
of Maui, HawaiianIslands.Thethree
plant speciesandtheir habitatshave
beenvariouslyaffectedor arecurrently
threatenedby oneor both of the
following: habitatdegradationand
damageto plantsby feral anddomestic
animals(cattleandlorpigs) and
competitionfor space,light, water,and
nutrientsby naturalized,introduced
vegetation.Dueto thesmallnumberof
existingindividualsandtheir very
narrowdistributions,thesespeciesand
theirpopulationsaresubjectto reduced
reproductivevigor or an increased
likelihood of extinction from stochastic
events.This proposal,if madefinal,
would implementtheFederalprotection
andrecoveryprovisionsprovidedby the
Act. If madefinal, it would alsoactivate
andaugmentStateregulations
protectingendangeredspeciesof plants.
Commentsandmaterialsrelatedto this
proposalaresolicited.
DATES: Commentsfrom all interested
partiesmustbereceivedby July 12,
1993.Public hearingrequestsmustbe
receivedby June25, 1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to RobertP. Smith, Field Supervisor,

(e) Waiverauthority. With the ITS, Inc., (202) 857—3800,2100 M
exceptionof statutoryrequii~ments,any Street,NW., suite 140.Washington.DC
restrictionsor limitationspursuantto 20037.
thegeneralrule in paragraph(c) oflhis - List of Subjectsin 47 CFRPart 73
section,andspecialrulesand
proceduresin paragraph(d) of this Radiobroadcasting.
sectionmaybe waivedby theDirector, FederalCommunicationsComrniss:or~.
OCHAMPUS,at therequestof an MichaelC. Roger,
authorizedofficial of theuniformed Chief,AllocationsBranch,Policyand Rules
serviceconcerned,basedon a Division,MossMediaBureau.
determinationthatsuchwaiver is IFR Doc. 93—10624 Filed 5—10--93;8:45amlnecessaryto assureadequateavailability

BILUNG CODE 6712-G~-M
of healthcareservicesto active duty ___________________________________
members.

(f) Authorities. * * *

(3) TheDirector, OCHAMPUSshall
issueproceduralrequirementsfor the
implementationof this section,
including requirementfor claims
submissionsimilar to thoseestablished
by § 299.7.
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PacificIslandsOffice, U.S. Fishand
Wildlife Service,300 Ala Moana
Boulevard,Room6307,P.O.Box 50167,
Honolulu,Hawaii 96850.Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment,
duringnormal businesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
RobertP. Smithat theaboveaddress
(808/541—2749).
SUPPLEMENTARY INFORMATION:

Background
Melicopeadscendens,M. balloui, and

~\1.ovalis, membersof thecitrus family
(Rutaceae).areendemicto theslopsof
Haleakalaon theislandof Maui,
HawaiianIslands.The island of Maui
comprisesremnantsof two largeshield
volcanoes,theolderWestMaui Volcano
on thewestandthelargerandmuch
youngerHaleakalaVolcano on theeast.
Thesetwo volcanoesandtheconnecting
isthmusformedby lavaflows madeup
an island1,888 squarekilometers(sq
km) (729 sqmiles (ml)) in area.
Haleakala,on EastMaui, eruptedjust
200yearsagoandhasanelevationof
3,055 meters(m) (10,023 feet (ft)).
Haleakalastill retainsits classicshield
shapeandhassomewhatlessdiverse
vegetationthantheoldermoreeroded
WestMaui Mountains.Rainfall on
Haleakalaaveragesabout890
centimeters(cm) (350inches(in)) per
year,with themountain’swindward
(northeastern)slopereceivingthe most
precipitation.However,Haleakala’s
innercrateris adry cinderdesert
becauseit is abovethelevel at which
precipitationdevelopsandis sheltered
from moisture-ladenwinds (Gagrieand
Cuddihy 1990).

Melicopeadscendensoccursin
Nestegissandwicensis(Olopua)
LowlandMesicForest,This vegetation
type,which includesco-dominant
Pleomeleauwahiensis(halapepe),now
existsasscatteredpatches,muchof the
originalareahavingbeenconvertedto
pastureland.This forestoccursbetween
theelevationsof 30 and1,600 m (100
and5,250ft). Rainfall falls mostly from
Octoberto March, andsubstratesare
well-drained.Melicopeballoui andM.
ovalisoccurin Acaciakoa/Metrosideros
polymorpha(Koa/’Ohi’a) MontaneWet
Forest.This plant communityoccurs
betweentheelevationsof 1,200and
2,200 m (3,900and7,200 ft). Annual
rainfall is over 250cm (98in) and
occursevenlydistributedthroughout
sheyear.Theclimate is warm, and
frequentafternoonfog often resultsin
fog drip. Substratesarevolcanicwith
well developedsoil. This is ahighly
stratifiedcommunity,comprising,in
orderof canopyheight:koa (up to 40 m

tall); ‘ohi’a (upto 30 m tall); several
nativetreespecies(10to 20 mtallJ~
Cibotiuni (hapu’u)(understorycanopy);
andshrubs,herbs,ferns,andmosses
(shade-tolerantunderstory)(Gagneand
Cuddihy1990; HawaiiHeritageProgram
(HHP) 1992a,1992c,1992d,19921’).

Theonly known extantpopulationof
Melicopeadscendensandoneof two
populationsofM. ba)loui arelocatedon
privatelyownedland.Theonly known
extantpopulationof M. ovalisandthe
secondpopulationof M. balloui arein
HaleakalaNationalpark, which is
ownedby theFederalgovernment(HHP
1992a,1992c,1992d,1992f).

Discussionof the ThreeSpecies
Proposedfor Listing

Melicopeadscendenswasfirst
collectedby CharlesNoyesForbesat
Auwahi on thesouthwesternslopesof
Haleakalain 1920. Harold St.Johnand
EdwardP. Hume(St.John 1944)later
namedanddescribedthespeciesas
Peleaadscendens,choosingthespecific
epithetto describethehabitof theplant.
ThomasG. HartleyandBenjaminC.
Stone(1989, Stoneet a). 1990, Wagner
et al. 1990)synonymizedthe genus
Peleawith Melicope,resultingin M.
adscendens,thecurrentnamefor this
species.

Melicopeadscendensis asprawling
shrubwith long, slenderbranches
coveredwith grayhairswhenyoung
andbecominghairlesswhenolder.New
growth is coveredwith manyfine,
yellowishto goldenbrownhairs.The
opposite,widely spaced,leatheryto
papery,elliptic leavesmeasure1.5 to
6.5 cm (0.6to 2.6 in) long andI to 4
cm (0.4to 1.6 in) wide andhavepetioles
0.6 to 1.6 cm(0.2 to 0.6 in) long. Both
upperandlower surfacesof mature
leavesarehairless.Eachflowercluster
is on amain stalk 13 to 17 mm (0.5 to
0.7 in) long andcomprisesoneto three
flowers on individual stalks,usually4
to 8 mm (0.2 to 0.3 in) long. Only female
flowershavebeenobserved,andeach
consistsof four sepalsabout3.5 mm (0.1
in) long, fourpetalsabout5 mm (0.2 in)
long, aneight-lobednectarydisk, eight
reducedandnonfunctionalstamens,
andahairlessfour-celledovary.The14
to 15mm(0.6 in) wide fruit is madeup
of 4 distinct follicles (dry fruits splitting
alongoneside) 7 to 7.5 mm (0.3 in)
long. Sepalsandpetalsremainattached
to thematurefruit. Theendocarp(inner
fruit wall) andthewrinkledexocarp
(outerfruit wall) areboth hairless.
Melicopeadscendensis distinguished
from otherspeciesofthegenusby its
habit,thedistinct follicles of its fruit,
andthepersistent(remainingattached)
sepalsandpetals~Stone1969,Stoneet
a). 1990).

Melicopeadscendenshasbeenfound
only on theislandof Madi on the
southwesternslopeofHaleakala.Two
plants,separatedby anunspecified
distance,werefoundby Forbesin 1920.
Today,oneof theseplantsis still known
to exist nearPuuQuli on privately
ownedland; theotherplanthasnot
beenrelocated.This speciestypically
growsin OlopuaLowlandMesicForest
with halapepeas a co-dominantat
elevationsbetween914and1,200m
(3,000and3,900 ft). Associatedspecies
include Chamaesycecelastroidesvar.
lorifolia (‘akoko), Dodonaeaviscosa(a’
ali’i), outeria sandwicensis(‘ala’a), and
Stypheliatameiameia(pukiawe).The
plantgrowsnext to awaterpipelineon
landusedasa cattle (Dos taurus)ranch.
Major threatsarehabitatdamageand
tramplingby cattle,competitionwith
thealienplant speciesLantanacamaro
(lantana)andPennisetumclandestinum
(Kikuyu grass),andreduced
reproductivevigorand/orextinction
from stochasticeventsdueto the
existenceof only oneknownpopulation
with oneindividual, Potentialthreats
includehabitatdegradationanddamage
to plantsby feral axisdeer(Axisaxis),
goats(Caprahircus) feral pigs (Sos
scrofa),blacktwig borer(Xylosandrus
compactus),fire andranchactivities
(suchaswaterpipelinemaintenance)
(HHP 1992a;Art Medeiros,Haleakala
NationalPark,RobertHobdy,Hawaii
Departmentof LandandNatural
Resources,andStevePenman,Hawaii
PlantConservationCenter,pens.
comms.,1992).

Melicopeballoui wasfirst collectedby
HoraceMann,Jr.,andWilliam Tufts
Brighamin 1864or 1865.When
Wilhelm Hiliebrand(1888)namedthis
plant Peleamannii,hecitedthis
specimenas well asaspecimenwhich
is now thoughtto beP. peduncularis.If
MannandBrigham’sspecimenis
chosenasthetype of P.mannii, the
correctnamefor thetaxonwill be M.
mannhl,andM. balloui will becomea
synonym(StoneetaJ. 1990). When
namingP. balloui, Rock(1913)basedhis
nameon aspecimenhehadcollectedin
1910. Rockchosethespecificepithetto
honorHowardM. Ballou, who corrected
theproofsheetsof his landmarkbook
on Hawaiianindigenoustrees(Rock
1913).ThespecimenSt. Johncitedas
thetypewhenhenamedanddescribed
P. ukuleleensisactuallycomprised
materialofboth P. ballouiandP.
clusiaefolia,bothpreviouslyvalidly
publishednames(Stone1963).
Following thetransferof thegenus
Peleato Melicope(HartleyandStone
1989,Wagnereta!. 1990),authorsof the
currenttreatmentof theHawaiian
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membersof thegenus(Stoneeta!. 1990)
now considerP. balloui andP.
ukuleleensisto be synonymsof M.
boiloui.

Melicopeballoui is asmall treeor
shrub,thenewgrowth of whichhas
yellowish brownwoolly hairsandwaxy
scales.Plantpartslaterbecomenearly
hairless.Leavesareopposite,leathery,
inverselyovateto elliptic, 5 to 10 cm
(2.0 to 3.9 in) long. 3 to 7 cm(1.2 to 2.8
in) wide,andhavepetioles1.0 to 2.6 cm
(0.4to 1.0 in) long. Theupperandlower
surfacesof matureleavesarehairless
exceptalongthe midrib of thelower
surface.Eachflower clusteris on a main
stalk 3 to 16 mm (0.1 to 0.6 in) longand
comprisesfive to nineflowers on
individual stalksabout5 mm (0.2 in)
long. Only femaleflowers havebeen
observed,andeachconsistsof four
sepalsabout3 mm (0.1 in) long, four
petalsabout4 mm (0.2 in) long, an
eight-lobednectarydisk, eight reduced
andnonfunctionalstamens,anda four-
celled ovarywith manyshort,fine hairs,
The fruit, afour-lobedcapsule2.5 to 2.7
cm (1.0 to 1.1 in) wide, consistsof 1.2
to 1.3 cm(0.5 in) long carpelsfused
aboutaquarterof their length.Sepals
andpetalsusually remainattachedto
thematurefruit. Oneor two glossy
black seedsabout7 mm (0.3 in) long are
foundin eachfertile carpel.Theexocarp
andendocarparecoveredwith fine,
short hairs.Melicopeballoui is
distinguishedfrom otherspeciesof the
genusby thepartially fusedcarpelsof
its four-lobedcapsuleandtheusually
persistentsepalsandpetals(Stoneet a!.
1990).

Melicopeballoui hasbeenfound only
on theislandof Maui on thenorthern
andsoutheasternslopesof Haleakala.
Therearetwo knownextant
populations,locatedapproximately4.0
km (2.5 mi) apartnearPuuo Kakaeon
privatelyownedlandandin Kipahulu
Valley on federallyownedlandwithin
HaleakalaNationalPark.Thetwo
populationscompriseanestimatedtotal
of no more than10 individuals.This
speciestypically growsin koa-and
‘ohi’a-dominatedMontaneWetForests
at elevationsbetween760 and1,520m
(2,500and5,000ft). Associatedspecies
include Coprosmasp. (pilo),
Dicranopterislinearis (uluhe).Joinvilea
ascendensssp.o.scendens(‘ohe), and
Peperomiasubpetioiata(‘ala’alawai
nui), Major threatsarehabitat
degradationanddamageto plantsby
feral pigs andreducedreproductive
vigor andiorextinctionfrom stochastic
eventsdueto thesmallnumberof
existingpopulationsandindividuals.
Potentialthreatsinclude competition
with alienplant species,suchas
Paspalurnconjugatum(Hilo grass)and

Psidiumcattleianum(strawberryguava);
susceptibilityto blacktwig borer; and
habitatdegradationanddamageto
plantsby feral goatsandaxisdeertHHP
1992c,1992d; LindaCuddihy,Hawaii
VolcanoesNationalPark,andA.
Medeiros,HaleakalaNationalPark,pens.
comms.,1992).

Basedon a specimencollectedby
Forbesin themountainsaboveHana,
EastMaui, St. John (1944)describedand
namedPeleaovalis,choosingthe
specificepithetto referto theshapeof
theleavesof thespecies.Hartley and
Stone(1989)synonymizedthegenus
Peleawith Melicope,resultingin the
combinationM. ovalis.

Melicopeovalisis a treeup to 5 m (16
ft) tall. Newgrowthhasfine, short,
brownishhairsandsoonbecomes
hairless.Leavesareopposite,leathery,
broadlyelliptic. 8 to 16 cm (3.1 to 6.3
in) long, 4 to 10 cm (1.6 to 3.9 in) wide,
andhavepetioles3to 4 cm(1.2 to 1.6
in) long. The upperandlower surfaces
of theleavesarehairless,andbruised
foliage hasan aniseodorsimilar to that
of M. anisata(mokihanna).Eachflower
clusteris on amain stalk 3 to 12 mm
(0.1 to 0.5 in) long andcomprisesthree
to sevenflowerson individual stalks10
to 13 mm (0.4 to 0.5 in) long.Thefruit,
a capsuleabout1 cm(0.4 in) long and
1.2 to 1.4 cm(0.5 to 0.6 in) wide,has
carpelsthatarefusedalongalmosttheir
entire length.Eachfertilecarpel
containsoneor two glossyblackseeds
about5 mm (0.2 in) long. Theexocarp
andendocarpareboth hairless.
Melicopeovalisis distinguishedfrom
otherspeciesof thegenusby thealmost
entirely fusedcarpelsof its capsule,its
nonpersistentsepalsandpetals,andits
well-developedpetloles(Stoneet a!.
1990).

Melicopeovalishasbeenfound only
on theislandofMaui on theeasternand
southeasternslopesofHaleakala.There
is oneknownextantpopulation,located
in KipahuluValley on federallyowned
landin HaleakalaNationalPark.This
speciestypically growsin koa- and
‘ohi’a-dominatedMontaneWetForests
at elevationsbetween850and1,430m
(2,800 and4,700ft). Associatedspecies
includeBroussaisiaarguta (kanawao),
Cheirodendrontrigynum (‘olapa),and
Perrottetiasandwicensis(olomea).
Major threatsarehabitatdegradation
anddamageto plantsby feralpigs and
reducedreproductivevigorand/or
extinction from stochasticeventsdueto
theexistenceof only onepopulation
andoneknownindividual.Competition
with alienintroducedplantssuchas
Hilo grassandstrawberryguava,
susceptibilityto blacktwig borer,and
habitatdegradationanddamageto
plantsby feral goatsandaxisdeerare

potentialthreats(HHP 1992e, 1992f.L.
Cuddihy andA..Med~iros,pers.
comms.,199~2L-

PreviousFederalAction

Federalactionon theseplantsbegan
asa resultof section12 of theAct,
whichdirectedtheSecretaryof the
SmithsonianInstitution to preparea
reporton plantsconsideredto be
endangered,threatened,or extinct in the
UnitedStates.This report,designatedas
HouseDocumentNo. 94—51, was
presentedto CongressonJanuary9.
1975. In thatdocument,Melicope
balloui (asPeleabaiiouil andM. ovolis
(asP. ovalis)wereconsideredto be
endangered.OnJuly 1, 1975,the Service
publishedanoticein theFederal
Register(40FR 27823)of its acceptance
of theSmithsonianreportas a petition
within thecontextof section4(c)(2)
(now section4(b)(3)) of theAct, and
giving noticeof its intention to review
thestatusof theplant taxa named
therein.Asa resultof thatreview, on
June16, 1976, theServicepublisheda
proposedrule in theFederalRegister
(41FR 24523)to determineendangered
statuspursuantto section4 of the Act
for approximately1,700vascularplant
species,including M. balloui (asP.
balloui)andM. ovalis (asP. ovalis).The
list of 1,700plant taxawasassembled
on thebasisof commentsanddata
receivedby theSmithsonianInstitution
andtheServicein responseto House
DocumentNo. 94—51 andtheJuly 1,
1975,FederalRegisterpublication.
Generalcommentsreceivedin response
to the1976proposalare summarizedin
an April 26, 1978, FederalRegister
publication(43FR 17909).In 1978,
amendmentsto theAct requiredthat all
proposalsover2 yearsoldbe
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. OnDecember10, 1979.theService
publishedanoticein theFederal
Register(44FR 70796)withdrawingthe
portion of theJune16. 1976,proposal
thathadnot beenmadefinal, alongwith
four otherproposalsthathadexpired.

TheServicepublisheda noticeof
review for plantson December15, 1980
(45FR 82479),in whichM. balloui (as
P. balloui) andM. ovalis (asP. ovali.s
wereconsideredto beCategory1
candidatesfor Federallisting. Category
I speciesarethosefor which theService
hason file substantialinformation on
biological vulnerabilityandthreatsto
supportpreparationof listing proposals.
In anupdatednoticeof review
publishedon September27, 1985(50 FR
39523),M. balloui (asP.bal!oui) was
consideredto bea Category1 species,
andM. ovczlis(asP. ovolis) aCategory
1* species.Category1* taxaarethose
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whicharepossibly extinct. In a notice
of reviewpublishedFebruary21, 1990
(55 FR 6183),M. adscendenswas
treatedas aCategory3A speciesandM.
balloui andM. availsas CategoryI
species.Category3A speciesarethose
for which the Servicehaspersuasive
evidenceof extinction.Because
specimenscollectedin thepastfew
~‘earswererecentlyverifiedasbeing
thesethreespecies.theyarenow being
proposedfor listing.

Section4(b)(3)(B) of theAct requires
the Secretaryto makefindings on
certainpendingpetitions within 12
monthsof their receipt.Section2(b)(1)
of the1982amendmentsfurther

requiresall petitionspendingon
October13, 1982,betreatedashaving
beennewlysubmittedon thatdate.On
October13, 1983, theServicefound that
thepetitionedlisting of M. bailouiand
M. ovaliswaswarranted,but precluded
by otherpendinglisting actions,in
accordancewith section4(b)(3)(B)(iii) of
the Act; notification ofthis finding was
publishedon January20, 1984 (49 FR
2485).Such afinding requiresthe
petitionto be recycled,pursuantto
section4(b)(3)(C)(i)of theAct. The
finding wasreviewedin Octoberof
1984, 1985,1986, 1987, 1988, 1989,
1990,and1991.Publicationof the
presentproposedruleconstitutesthe

final 1-yearfinding for M. balluoiand
M. avails.

Summary of F’äctorsAffectingthe
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C. 1533)andregulations(50
CFR part424) promulgatedto
implementtheAct setforth thecriteria
andproceduresfor addingspeciesto the
FederalLists. A speciesmaybe
determinedto beanendangeredspecies
dueto oneormoreof thefive factors
describedin section4(a)(1).The threats
facingthesethreespeciesare
summarizedin Table 1,

TABLE 1.—SUMMARY OF THREATS

Species
Alien mammals

Insects Alienplants Fire Human rn-
pacts

Limited
numbers1Cattle 1 Deer

X P
I
I
I

P
I

P
I ~

Goats 1 Pigs

Melicope
adscendens.

Melicope balloui
Mel/cope ova/is

P
I
I X

IX

P

P
P

X

P
P

P P X

X
X

Key:
X = Immediateandsignificantthreat.
P = Potentialthreat.
1 = Nomore than 10 known individualsandno more than2 knownpopulations.

Thesefactorsandtheir applicationto
Melicopeadscendens(St.John andE.
Hume)T. Hartley andB. Stone(alani),
M. balioul (Rock)T. HartleyandB.
Stone(alani), andM. ovalis (St.John)T.
Hartley andB. Stone(alani)areas
follows:

A. Thepresentor threatened
destruction,modification,or
curtailmentof its habitator range.The
nativevegetationof EastMaui has
undergoneextremealterationsbecause
of pastandpresentlandmanagement
practices,including deliberatealien
plant andanimalintroductionsand
agriculturaldevelopment(Scottet a!.
1986).Degradationof habitatby feral
animalsandcompetitionwith alien
plantsare consideredto bethemajor
threatsto thethreespeciesbeing
proposed.

Cattle, introducedto Maui in theearly
1800s,werepermittedto rangefreely
andsubsequentlybecamequite
numerous.Cattlehaveconvertedlarge
tractsof forestto openpastureon
southernandnorthwesternHaleakala.
Feralcattleconsumenativevegetation,
tramplerootsandseedlings,accelerate
erosion,andpromotetheinvasionof
alienplants(Cuddihy andStone1990,
Stone1985). Alongwith goats,cattleare
consideredoneof thetwo most
damagingalienvertebratesto Hawaii’s
nativeecosystems.Thelong history of

cattlegrazinghasso alteredthe
southernslopeof Haleakalathatonly
pocketsof nativevegetationremain
(Scottetci. 1986).Thesingleknown
individual of Melicopeadscendens
growsin an areausedfor grazing,and
cattleareconsideredan immediate
threatto thespecies(A. Medeiros,pers.
comm., 1992).

Goatswereintroducedto Maui by the
earlyI800sandarenow a seriousthreat
to theintegrity of Maui rainforests.The
impactof goatson thenativevegetation
is similar to that describedfor cattle
(Cuddihy andStone1990,Stone1985).
Althoughtheyhavenowbeenremoved.
feral goatsenteredKipahulu Valley in
thepastandcouldbecomeathreatto
Melicopebalioui andM. avails if they
return.GoatsalsooccurnearM.
adscendensin Auwahi andarea
potentialthreatto thatspeciesaswell
(A. Medeiros,pers.comm., 1992).

Axis deercausehabitatdegradation
by trampling,consuming,and
overgrazingvegetation.This process
removesgroundcoverandoften results
in soil erosion.Alien plant speciesare
then ableto exploit thenewlydisturbed
areas(CuddihyandStone1990).Axis
deerhavebecomeestablishedat low
elevationslopesof westernand
southernHaleakalaandmaybecomea
threatto mesicandwetnativeforestson
Haleakala.They areapotentialthreatto

all threeproposedspeciesof Melicope
(Scotteta). 1986;R. HobdyandA.
Medeiros,pers.comms.,1992).

In contrastto goatsandcattle,pigs
occupythewetterregionsof Hawaii’s
forestsandareoneof themajorcurrent
modifiers of wet foresthabitats.Pigs
damagenativevegetationby their
rooting andtramplingactivities.This
processencouragesthe ingressof alien
plants,whichareableto exploit newly
disturbedsoil betterthannativespecies.
In addition, theseanimalsdisseminate
alienplant speciesthroughtheir feces
andon theirbodies(Cuddihy andStone
1990, Stone1985).Pigshaveseverely
damagedfragile andlimited
communities,suchas thatof
Argyroxiphiumvirescens(greensword)
(Stone1985).This speciesof
greenswordwasfoundat an historic site
of Melicopebailoui, whichhasnotbeen
relocatedsince1920,andit is possible
thatpig damagecausedthedestruction
of thehabitat(HHP 1992g).Although M.
baiioui andM. ovalisgrow in areasof
KipahulaValley whicharefencedto
excludepigs,theareasarenot yetpig-
free,so trampingof seedlingsby this
animalremainsathreatto thesetwo
species(HHP 1992b,1992d,1992f;L.
CuddihyandK Hobdy, pers.comms.,
1992).Pigsarealsopresentin Auwahi
andconstitutea potentialthreatto M.
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adscendens(S. Perlman,-pers.comm.,
1992).

B. Overutiiizationforcommercial.
recreational,scientific,or educational
purposes.Unrestrictedcollectingfor
scientific or horticulturalpurposesand
excessivevisits by individuals
interestedin seeingrareplantscould
resultfrom increasedpublicity. This is
apotentialthreatto all 3 of the
proposedtaxa,noneof whichhasmore
thanatotal of 2 populationsor 10
known individuals.Any collection of
wholeplantsor reproductivepartsof
thesespecieswould causeanadverse
impact on thegenepool andthreaten
thesurvivalof thespecies.

C. Diseaseor predation.Theblack
twig borderis a smallbeetleabout1.6
mm (0.06 in) in length,which burrows
into branches,introducesa pathogenic
fungusas food for its larvae,andlays its
eggs.Twigs, branches,andevenan
entireplant canbekilled from suchan
infestation.In theHawaiianIslands,
black twig borderhasmanyhostsandis
widespread.It is known to attack
speciesof Meiicopeandis apotential
threatto all threeproposedspecies
(HaraandBeardsley1979).

D. Theinadequacyof existing
regulatorymechanisms.Hawaii’s
EndangeredSpeciesAct states,‘Any
speciesof aquaticlife, wildlife, or land
plant thathasbeendeterminedto be an
endangeredspeciespursuantto the
[Federal]EndangeredSpeciesAct shall
be deemedto bean endangeredspecies
undertheprovisionsof this chapter

(HRS, sect. 195D—4(a)).Federal
listing would automaticallyinvoke
listing underHawaii Statelaw, which
prohibitstakingof endangeredplantsin
the Stateandencouragesconservation
by Stateagencies(HRS,sect.195D—4).
None of thethreeproposedspeciesis
presentlylisted asan endangered
speciesby theStateof Hawaii.

Melicopeadscendensis found
exclusivelyon privatelyowned land.
Oneof thetwo knownextant
populationsof M. bailoui occurson
privatelyownedlandwithin a
conservationdistrict. M. ovalisoccurs
exclusivelyon federalland; however,
feral pigs still poseathreatin this area.

Conservationdistrict landsareState
zonedesignations,whichareregarded
asnecessaryfor theprotectionof
endemicbiologicalresourcesandthe
maintenanceor enhancementof the
conservationof naturalresources,
amongotherpurposes.TheHawaii
Departmentof Land,~andNatural
Resourcesis mandatedto initiate
changesin conservationdistrict
boundariesto include“the habitatof
rarenativespeciesof flora andfauna
within theconservationdistrict” (1-IRS,

sect.195D—5.1).Hawaii environmental
policy, andthus approvalof land use,
is requiredby law to safeguard” . . the
State’suniquenaturalenvironmenlal
characteristics Cl-IRS, sect. 344—
3(1)) andincludesguidelinesto “Protect
endangeredspeciesof individual plants
andanimals (HRS,sect.344—
4(3)(A)). Stateregulationsaredifficult to
enforcedueto limited personnel.
Requestsfor amendmentsto district
boundariesor varianceswithin existing
classificationscanbe madeby
governmentagenciesandprivate
landowners(HRS,sect.205—4). Even if
all otherthreatswere removedby virtue
of occurrenceandprotectionon federal
land or in conservationdistricts, these
specieswould still bethreatenedwith
extinction dueto their low numbers.

State lawsrelatingto theconservation
of biologicalresourcesallow for the
acquisitionof landaswell as the
developmentandimplementationof
programsconcerningtheconservation
of biologicalresources(HRS,sec. 195D—
5(a)).The Statealsomay enterinto
agreementswith Federalagenciesto
administerandmanageanyarea
requiredfor theconservation,
management,enhancement,or
protectionof endangeredspecies(HRS,
sec. 195D—5(c)).If federallisting wereto
occur,fundsfor theseactivitiescouldbe
madeavailableundersection6 of the
FederalAct (StateCooperative
Agreements).

Federallisting, becauseit
automaticallyinvokesStatelisting,
would alsotriggerotherState
regulationsprotectingthesethree
speciesof Melicope.TheFederalAct
would offeradditional protectionto
thesespeciesbecause,if theywere to be
listedasendangered,it would be a
violation of theAct for anypersonto
remove,cut, dig up, damage,or destroy
anysuchplant in anareanot under
Federaljurisdiction in knowing
violation of Statelaw or regulationor in
thecourseof anyviolation of a State
criminal trespasslaw.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
smallnumbersof individuals and
populationsof thesethreespeciesof
Meilcopeincreasethepotential for
extinctionfrom stochasticevents.The
limited genepool may depress
reproductivevigor, or a singlehuman-
causedor naturalenvironment
disturbancecoulddestroya significant
percentageof theindividuals or an
entirepopulation,potentiallycausing
the extinctionof thespecies.Oniy one
individual of M. adscendensis known
to exist, the 2 populationsof M bailoui
containatotal of lessthan 10 known

individuals,andonly I individual cJ .\~.

ovalishasbeendeflni~elyidentified
Theonly kthywn individual of

Melicopeadscendensis locatedd~rectiv
adjacentto awaterpipelineusedin
ranchingactivities.Maintenance
performedon thepipeline in the
vicinity of theplant coulddamage
destroythe plant. In aod~tion,cattle
walkingalongthepipelinecouldeas~lc
trampletheplant (A. Medeiros,pers.
comm., 1992).

Competitionwith oneor moreaLen
plant speciesthreatensoneof the
proposedMelicopespeciesand
cqnstitutesapotential threatto theother
two proposedspecies.Lantana,brought
to Hawaiiasan ornamentalplant, is an
aggressive,thicket-formingshrubtflat
cannow be found on all of themain
islandsin mesicforests,dry shrub~ends.
andotherdcv, disturbedhabitats
(Wagneret a!. 1990). Lantanathreat,~ns
Melicopeadscendens(A. Medeiros.
pers.comm., 1992). Kikuvu grass,an
aggressive,perennialgrassintroducedto
Hawaiias a pasturegrass.withstands
tramplingandgrazingandproduces
thick matsthatchokeout otherplans
andpreventtheir seedlingsfrom
establishing.Thespecieshasbeen
declaredanoxiousweedby theU.S.
Departmentof Agriculture (7 CFR 360,1
andthreatensM. adscendens(O’Connor
1990; Smith 1985;A. Medeiros,pets.
comm., 1992).The perennialHilo grass,
naturalizedin moist to wet, disturced
areason most HawaiianIslands,
producesadensegroundcover,even on
poor soil, andis a potentialthreatto .\1.
baIloui andM. ova)is(O’Connor1990; L.
Cuddihy, pers.comm., 1992).
Strawberryguava,widely naturalizedin
mesicandwetHawaiianforests,
developsinto standsin which few other
plantsgrow andphysicallydisplaces
naturalvegetation.Pigsdependon
strawberryguavafor food andin turn
dispersetheplant’s seedsthroughthe
forests(Smith 1985.Wagnereta!. 1990).
Strawberryguava,consideredto be the
greatestweedproblemin Hawaiianrain
forests,is invading KipahuluValley and
is apotentialthreatto M. baiioui andM.

ovalis (L. Cuddihy,pers.comm., 1992).
Stochasticeventssuchashuman-set

firesandwildfires destreynative
Hawaiianvegetationandusually fes or
fire-resistantalienplants(Cuddihv a:id
Stone1990).Fire is apotential thr’-at to
Melicopeadscendens(A. Medeiros,
pers.comm., 1992).

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthe past,
present.andfuturethreatsfacedb~
thesespeciesin determiningto propose
this rule. Basedon this evaluation,the
preferredaction is to list thesethree
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speciesas endangered.Thespecies
consistsof only I or 2 populationsand
1 to about10 known individual plants.
They arethreatenedby habitat
degradationanddamageto plantsby
feral or domesticanimalsandby
competitionfrom alienplants.Small
populationsizeandlimited distribution
makethesespeciesparticularly
vulnerableto reducedreproductive
vigor and/orextinction from stochastic
events.Becausethesethreespeciesare
in dangerof extinction throughoutall or
a significantportion of their ranges,they
fit thedefinition of endangeredas
definedin the Act.

Critical habitatis not beingproposed
for thethreespeciesincludedin this
rulefor reasonsdiscussedin the
‘Critical Habitat” sectionof this

proposal.

Critical Habitat

Section4(a)(3)of theAct, as
amended,requiresthat, to themaximum
extentprudentanddeterminable,the
Secretarydesignatecriticalhabitatatthe
tamethespeciesis determinedto be
endangered.The Servicefinds that
designationof critical habitatis not
presentlyprudentfor thesespecies.
Suchadeterminationwould resultin no
knownbenefitto the species.All three
specieshaveextremelylow total
populationsandfaceanthropogenic
threats.The publicationof precisemaps
anddescriptionsof critical habitatin
the Federal Registerandlocal
newspapersas requiredin aproposalfor
critical habitatwouldincreasethe
degreeof threatto thesespeciesfrom
takeor vandalismand,therefore,could
contributeto their declineandincrease
enforcementproblems.Thelisting of
thesespeciesas endangeredpublicizes
therarity of theplantsand, thus, can
makethe speciesattractiveto
researchers,curiosityseekers,or
collectorsof rareplants.All involved
partiesandthelandownershavebeen
notifiedof theimportanceof protecting
thehabitatof thesespecies.Protection
of thehabitatof thespecieswill be
addressedthroughtherecoveryprocess
andthroughthesection7 consultation
process.Two speciesarefoundin
HaleakalaNationalPark.whereFederal
law protectsall plantsfrom damageor
removal.Therefore,theServicefinds
thatdesignationof critical habitatfor
liese speciesis not prudentatthis time,
iecausesuchdesignationwould
increasethedegreeof threatfrom
vandalism,collecting,or otherhuman
octivities andbecauseit is unlikely to
u~din theconservationof thesespecies.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslisted asendangeredunderthe --

EndangeredSpeciesAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State.andprivateagencies,
groups,andindividuals. The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theStateandrequires
thatrecoveryactionsbecarriedout for
all listedspecies.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainstcertainactivities
involving listedplantsarediscussed,in
part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
thatis proposedor listedasendangered
aridwith respectto its critical habitat,
if anyis beingdesignated.Regulations
implementingthis interagency
cooperationprovisionof theAct are
codifiedat 50 CFR part402. Section
7(a)(4)of theAct requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destructionor adversemodificationof
proposedcritical habitat.If aspeciesis
listed subsequently,section7(a)(2)
requiresFederalagenciesto insurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,the responsibleFederalagency
mustenterinto formalconsultationwith
theService.Onespecies(Melicope
ovaiis) is locatedonly in Haleakala
NationalPark.Onepopulationof
anotherspecies(M. balloul) is also
found in this park.Lawsrelatingto
nationalparksprohibit damageor
removalof anyplants growingin the
parks.Thereareno otherknownFederal
activitiesthat occurwithin thepresent
knownhabitatof thesethreeplant
species.

The Act and its Implementing
regulationsfoundat 50 CFR17.61,
17.62,and17.63 for endangeredplants
setforth aseriesof generalprohibitions
andexceptionsthatapplyto all
endangeredplant species.With respect
to thethreeplant speciesproposedto be
listedasendangered,all trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 ~FR 17.61,would
apply.Theseprohibitions,in part, make

it illegalwith respecttoanyendangered
plant for anypersonsubjectto the
jurisdiction of’theUnited Statesto
import or export:transportin interstate
or foreigncommercein thecourseofa
commercialactivity; sell oroffer for sale
in interstateor foreigncommerce:
removeandreduceto possessionany
suchspeciesfrom areasunderFederal
junsdiction;maliciously damageor
destroyanysuchspecieson anyarea
underFederaljurisdiction; orremove,
cut, digup, damage.or destroyanysuch
specieson anyotherareain knowing
violation of anyStatelaw orregulation
or in thecourseof anyviolation of a
Statecriminaltrespasslaw.Certain
exceptionsapplyto agentsof the
ServiceandStateconservationagencies.
TheAct and50 CFR 17.62 and17.63
alsoprovidefor theissuanceof permits
to carryout otherwiseprohibited
activitiesinvolving endangeredplant
speciesundercertaincircumstances.It
is anticipatedthat fewtradepermits
would everbesoughtor issued.These
speciesarenot commonin thewild and
arerarely. if ever,cultivated.

Requestsfor copiesof theregulations
concerninglistedplantsandInquiries
regardingprohibitionsandpermits may
be addressedto theOffice of
ManagementAuthority, U.S. Fishand
Wildlife Service,4401NorthFairfax
Drive, Room432, Arlington, Virginia
22203—3507(703/358—2104;FAX 703/
358—2281).

Public CommentsSolicited
TheServiceintends that anyfinal

actionresultingfromthis proposalwill
beas accurateandas effectiveas
possible.Therefore,commentsor
suggestionsfrom the public, other
concernedgovernmentalagencies,the
scientificcommunity,industry,orany
otherinterestedpartyconcerningthis
proposalruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to thesethree
species;

(2) Thelocationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshould or
should not be determinedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional information concerning
therange,distribution,andpopulation
sizeof thesespecies;and

(4) Currentorplannedactivitiesin the
subjectareaandtheir possibleimpacts
on thesespecies.

Thefinal decisionon this proposal
will takeinto consideration the
commentsandanyadditional
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informationreceivedby theService,and
suchcommunicationsmayleadto a
final regulationthatdiffers from this
proposal.

The EndangeredSpeciesAct provides
for at leastonepublic hearingon this
proposal.if requested.Hearingrequests
mustbe receivedwithin 45 daysof the
date of publication of the proposal.
Suchrequestsmust be madein writing
andaddressedto the Field Supervisor
(see ADDRESSES section).

fjational EnvironmentalPolicy Act

The Fish andWildlife Servicehas
determinedthatanEnvironmental
Assessmentor EnvironmentalImpact
Statement,as defined under the
authorityof theNationalEnvironmental
Policy Act of 1969,need not be
preparedin connectionwith regulations
adopted pursuant to section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Pail 17

Endangeredand threatened speces.
Exports. Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly,it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations.assetforth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub. L. 99—
625, 100Stat. 3500;unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderthefamily indicated,tc the
List of EndangeredandThreatened
Plants:

§17.12 Endangeredand threatenedplants.
• * a * a

(h) • *

Mel/cope(-Peiea) Alani U.S.A. (HI) E
ba//aol.

Rutaceae—Citrusfamlty
Melicope(-Pelea)

adscender,a

Species

Historic range Status When listed Criticalhabitat

Special
rules

Alan! USA (HI) E NA NA j
NA NA j

I
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Species
HISIOdC range - Status Whenlisted

. . -

Special
rulesScientific name Common ‘i•~~~

Mellccpe(-Pe/ea) o’.alls Alani U.S.A. (HI) E NA NA

Dated:Apr11 23, 1993.
RichardN.Smith,
ActingDirector,Fish andWildlifeSeivice.
(FR Doc. 93—11047Filed 5—10—93; 8:45 amj
e~L$GcODE iai~-a
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